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GRIFFIS, J.,, FOR THE COURT:
1. On August 1, 2000, Raymond Hughes pled guilty to conspiracy to possess marijuanawith intent
to distribute. Upon acceptance of his plea, Hughes was sentenced to aterm of five yearswith three years
suspended and two years to serve, with three years post-rel ease supervision.
12. OnMay 16, 2003, Hughesfiled amotion for post-convictionrelief in the Circuit Court of Lafayette
County, which was denied. Hughes now perfects his apped.

FACTS



113. In August of 1995, Hughes was arrested for conspiracy to possess marijuana with intent to
digtribute. Therecord doesnot reved thedate of hisarraignment on that charge. On September 30, 1996,
Hughes filed a demand for a speedy trid based on Mississippi Code Annotated Section 99-17-1 (Rev.
2000). At that time, however, Hughes had not yet been indicted.
14. On May 23, 1997, Hughes was indicted for conspiracy to possess marijuana with intent to
digtribute. Hughes casewas st for trial on July 20, 1999. Trial wasnot held at that time, and hiscasewas
then reset for January 5, 2000. Once again, there was no trial. On August 1, 2000, Hughes pled guilty
to the conspiracy charge.
5. The court sentenced Hughesto serve aterm of five yearswith three years suspended and two years
to servein the custody of the Mississppi Department of Corrections. Hughes was aso sentenced to three
years of post-release supervison. Although Hughes had severd prior convictions, through apleabargain,
Hughes was not sentenced as an habitud offender. The record reflects that Hughes served only a few
months of his sentence and was then placed on post-release supervison. Hughesis currently incarcerated
for violating the terms of that post-release supervision.
T6. Hughes now appedls to this court asserting that: (1) he was denied the effective assistance of
counsdl, (2) the trid court erred in accepting his guilty plea, and (3) he was denied the minimum due
process required in the revocation of his post-release supervision.

STANDARD OF REVIEW
q7. In reviewing atrid court's decison to deny a motion for post-conviction rdlief the standard of
review isclear. Thetria court's denid will not be reversed absent a finding that the tria court's decison
was clearly erroneous. Smith v. State, 806 So. 2d 1148, 1150 (113) (Miss. Ct. App. 2002).

ANALY SIS



l. Whether Hughes was denied the effective assistance of counsel.
T18. Hughes assarts that he was denied the effective assistance of counsel because his attorney failed
to invedtigate his case and failed to file motions to dismiss on the grounds of due process and speedy trid
violations.
T9. To prevail on hisineffectiveass sance of counsd clam, Hughesmust demongtratethat hiscounsdl's
performance was deficient and that this deficiency prgudiced him in such away that he was denied afar
trid. Srickland v. Washington, 466 U.S. 668, 687 (1984). The counsdl's deficiency is assessed by
looking at the totdity of the circumstances. Hiter v. State, 660 So.2d 961, 965 (Miss. 1995). We, as
an gppellate court, apply "a strong presumption that counsd's conduct fals within the wide range of
reasonable professonad assstance; that is, the defendant must overcome the presumption that, under the
circumstances, the chalenged action might be considered sound trid strategy.” Burnsv. State, 813 So.2d
668, 673 (1 14) (Miss. 2001).
110. Hughessgned aquilty pleapetition. The petition dearly informed Hughesthat, by pleading guilty,
he waived his right to a speedy trid. The petition dso indicated that Hughes was satisfied with the
representation of his counsd. Furthermore, Hughes had previoudy pled guilty to other felonies and there
was reasonabl e evidence to indicate that he understood the plea procedure.
11. Therefore, wefind thisissue to be without merit.

. Whether thetrial court erred in accepting Hughes' guilty plea.
f12. Hughes next asserts that the trial court erred in accepting his guilty plea because it was not
voluntarily and intelligently entered. Hughes clams that he did not understand the nature and e ements of
the charge againgt him and that the dements were not fully explained to him by his atorney or the trid

judge.



113.  For aquilty pleato be accepted on the record as voluntarily and intelligently entered, a defendant
must be advised of and understand the nature of the charge againgt him and the consequences of hisplea.
Alexander v. Sate, 605 S0.2d 1170, 1172 (Miss. 1992). Specificaly, the defendant must be told that
aguilty pleainvolvesawaiver of theright to atrid by jury, the right to confront adverse witnesses, and the
right to protection againg sdlf-incrimination. Boykin v. Alabama, 395 U.S. 238, 242 (1969). Rule
8.04(A)(4)(b) of the Uniform Rules of Circuit and County Court Practice additionaly requiresthat thetrid
judge inquire and determine that the accused understands the maximum and minimum penaties to which
he may be sentenced. If these requirements are met, a guilty pleais deemed to have been voluntarily and
intdligently entered. Hentz v. State, 852 So.2d 70, 73 (11 6) (Miss. Ct. App. 2003).

14. Here, there is sufficient evidence in the record to find that Hughes plea was voluntarily and
intdligently entered. Hughes testified that he was guilty of conspiring with Gary and AngelaMcDondd to
commit the crime of possession of marijuana with the intent to sell or distribute.  The trid judge asked
Hughes, "Tell me enough about what you did so that | will know that you know what you are pleading guilty
to." Hughes responded, "1 got the marijuana from them and gave it to another man or sold it to another
man." Therecord a0 reflectsthat Hugheswasinformed of and said he understood the congtitutiond rights
he was walving by pleading guilty and the maximum and minimum sentencesfor hiscrime. Therefore, we
find thet the trid court did not err in accepting Hughes guilty plea.

[I. Whether Hughes was denied the minimum due process required in the revocation of
his post-rel ease supervision.

715.  Hughes asserts that his due process rights were violated in the revocation of his post-release
supervisionbecause hewas denied apreliminary hearing and afina revocation hearing. Hughesaso denies

having waived hisright to a prdiminary hearing.



916. Therecord indicates that Hughes signed a"waiver of notice of revocation hearing,” on November
26, 2002. Inthewaiver, Hughes admitted that he understood the alegations and that he was prepared for
a hearing on the dlegations without any additiona notice.

917. Hugheswasaso given notice of theterms of hispost-rel ease supervison. A copy of thetermsand
conditions of his post-rel ease supervision was attached to his sentencing order, and he was advised during
the sentencing phase of histrid that any violaion of the conditions, including teting postivefor illegd drug
use, would result in his serving the full five year sentence.

118.  OnDecember 13, 2002, arevocation hearing washeld. During the hearing, Hughes admitted that
he tested positive for marijuana and cocaine use when he was arrested for atraffic violation in Georgia
Hughes acknowledged that this was in violation of the terms of his post-release supervison. After
questioning Hughes, the court ordered Hughes to serve in the custody of the Mississppi Department of
Corrections the three years for which he had been placed on post-rel ease supervision.

119. In Godsey v. Houston, 584 So.2d 389, 393 (Miss. 1991), the court found no violation of due
process rights where there was evidence of notice and/or waiver of hearing and an admission of violation
of post-release supervison. Therefore, we find that Hughes was not denied his due processrightsin the
revocation of his post-release supervison.

120. THEJUDGEMENT OF THECIRCUIT COURT OF LAFAYETTECOUNTY DENYING
POST-CONVICTION RELIEFISAFFIRMED. ALL COSTSOF THISAPPEAL ARETAXED

TO LAFAYETTE COUNTY.

KING, CJ., BRIDGES AND LEE, P.JJ., IRVING, MYERS, CHANDLER AND
BARNES, JJ. CONCUR.



